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I, Dr. Douglas B. Clement, of #2204 ^.1077 West Cordova Street, Vancouver, British 
Columbia, Canada V6C 2C6, declare as follows: 

I am a Medical Doctor and Professor Emeritus, Divisioa of Sports Medicine in the 
Faculty of Medicine of the University of British Columbia. My resume is attached. 
I have practised in the area of spoits medicine for over 45 years. I am a specialist in 
the field of sports medicine and have authored or co-authored mere man 35 published 
papers in that field, 

I understand that the United States Patent Office Examiner in this application takes 
the position that Delayed Onset Muscle Soreness (DOMS) is an inflammatory disease, 
and that therefore Frieder Kempe's United Sates Patent no. 6,146,3 5 1 , which teaches 
a method of reducing Delayed Onset Muscle Soreness inherently teaches treatment 
of pain resulting from inflammatory diseases. 
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I. Inmy opinion, it is incorrect to characterize Delayed OnsetMuscle Soreness (DOMS) 
as an mflainmatory disease. DOMS isadirectresunof mjury tomusciefrom micro- 
trauma secondary to overuse. This results in an inflammatory PROCESS not an 
inflammatory DISEASE. By contrast, an inflammatory disease is created by an 
autoimmune disorder or infective agent, not micro-trauma. In that sense DOMS is 
more similar to a sprained ankle, for example, than it Is to a disease. 

4. Due to the difference in me nature of DOMS as compared to a disease, a physician 
in my field would not refer to DOMS as an inflammatory disease. Nor would a 
physician in my field expect that a treatment for DOMS would also successfully treat 

' inflammatory diseases such as gout, mfective or rheumatoid arthritis. 

5 . I have no financial interest in wis invention. 

6. I further declare thai all statements made herein of my own knowledge are true and 
that all statements made on information and belief are believed to be true; and further 
that these statements were made with the knowledge that willful false statements and 
the like so made are punishable by.fine or imprisonment, or both, under Section 1 001 
of Title 18 of the United States Code and mat such willful false statements may 
jeopardize the validity of the application or any patent issuing thereon. 




Dr'Oouglas B. Clement 
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CURRICULUM VITAE 

Douglas Bruce Clement CM BSc MD FACSM 



1 . CONTACT INFORMATION 
Professor Emeritus, Division of Sports Medicine 
Department of Family Practice, Faculty of Medicine 
University of British Columbia, #2204-1077 West Cordova Street 
Vancouver, BC V6C 2C6 

Phone: 604 261 6220 Cell: 604 837 1933 

Fax: 604 264 0749 Email: dcIement0Q7@mac.com 

2. BIOGRAPHICAL DATA 

Place of Birth: Montreal, Quebec Citizenship: Canadian 
Social Insurance Number 706 773 066 
Marital Status; Married Children: two 

3. EDUCATION 

Undergraduate: University of Oregon, Eugene, Oregon 1955 BSc 
Graduate: University of British Columbia, Vancouver, BC MD 1959 
Professional; Internship, St Mary's Hospital, San Francisco, California 1960 

4. PROFESSIONAL EMPLOYMENT RECORD 

1960 to 1979 Family Practice and Sports Medicine, Richmond, BC 

1976 to 1979 Associate Professor (adjunct), Kinesiology, Simon Fraser University, 

Burnaby BC 

1979 to 1985 Assistant Professor, Faculty of Medicine, University of British Columbia 
1985 to 1990 Associate Professor, Faculty of Medicine, University of British Columbia 
1990 to 1998 Professor, Faculty of Medicine, University of British Columbia 

5. PROFESSIONAL ACTIVITY 
Canadian Medical Association 

British Columbia Medical Association, Past Board of Directors 
Canadian Academy of Sports Medicine, Past President 
Canadian Association of Sports Science, Past Secretary 
American College of Sports Medicine 

6. AWARDS AND DISTINCTIONS 
Order of Canada 

Canada- Centennial Medal 
Canada- Canada 125 Medal 
Canada- Golden Jubilee Medal 
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Canada-Lifestyle Medal 
Canada- Vanier Award 

Sports Medicine Council of Canada- Lifetime Achievement Award 
Canadian Academy of Sports Medicine- R. Tait McKenzie Medallion 
Canadian Academy of Sports Medicine- Honourary Lifetime Membership 
Canadian Academy of Sports Medicine-Lance Richards Memorial Lecture 
Coaching Association of Canada- Geoff Award for Lifetime Achievement 
Canadian Olympic Committee- Hall of Fame 

British Columbia Medical Association- Silver Medal Award for Service 
British Columbia Sports Hall of Fame 
Sport BC- Coach of the Year 
Sport BC- Darryl Thompson Award 

University of British Columbia-Faculty of Medicine, Distinguished Medical Lecturer 
University of British Columbia- Wallace Wilson Award 
University of British Columbia- Sports Hall of Fame 

6. Sport Medicine Consultant 

Athletics Canada 1981 to 1993 

Canadian Olympic Committee 1976 to 1984 

National Hockey League- Vancouver Canucks 1992 to 1999 
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TN THE UNITED STATES PATENT & TRADEMARK OFFICE 

Inventor(s): Frieder K. Kempe 

Title: METHOD AND ARTICLE FOR THE TREATMENT OF INFLAMMA- 

TORY DISEASE 

Serial No.: 10/682,083 

Filed: 10/10/2003 

Examiner: ShumayaB. Ali Art Unit: 3743 

Date: 18 January, 2007 

t 

To : Commissioner for Patents 
P.O. Box 1450 
Alexandria, Virginia 
22313-1450 

DECLARATION UNDER 37 CFR 1,132 

I, Dr. Cecil Hershler, of 4490 1st Ave W, Vancouver, British Columbia, Canada V6R 4J4, 
duly sworn, state; 

1 . I am a Medical Doctor and am currently the Director of the Vancouver Pulsed Signal 
Therapy Clinic, a position I have held since 1997. 1 have been in private medical 
practice since 1990. 1 am a specialist in the field of Physical Medicine and Rehabilita- 
tion and obtained my MX), in 1980 from McMaster University and speciality 
qualifications in 1984 also from McMaster University. I have degrees in Physics and 
Electrical Engineering. I have served at the University of British Columbia as 
Clinical Associate Professor in the School of Rehabilitation Medicine and Director 
of the Residency Training Program, as well as Adjunct Professor in the Department 
of Mechanical Engineering. 

2. I understand that the United States Patent Office Examiner in this application takes 
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the position that Delayed Onset Muscle Soreness (DOMS) is an inflammatory disease, 
and that therefore Frieder Kempe's United Sates Patent no. 6, 146,35 1 , which teaches 
a method of reducing Delayed Onset Muscle Soreness inherently teaches treatment 
of pain resulting from inflammatory diseases. 

3. In my opinion, based on my medical experience, Delayed Onset Muscle Soreness 
(DOMS) is not an inflammatory disease. Inflammatory diseases are diseases 
characterized by inflammation (swelling, redness, heat) whereas DOMS is character- 
ized simply by muscle soreness (tenderness). 

4. Further in my opinion, based on my medical experience, it would not be expected that 
a treatment which reduces Delayed Onset Muscle Soreness (DOMS) would also 
successfully treat inflammatory diseases such as arthritis or tendinitis. DOMS is 
simply a disorder of pain in muscle. 



Sworn before me at the City of ) 
Vancouver, British Columbia ) 



this 18th 

day of January, 2007 



) 
) 
) 
) 





Dr. Cecil Hershler 



Notary Public 




.' 430 • fOi Wesl Cordon £1. 
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